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Abstract 

Through the observations of a Judge Advocate assigned to the Rule of Law mission 

within Iraq between 2008 and 2010, the critical aspects of successful Rule of Law operations are: 

Unity of Effort; Interagency and Host Nation Relationships; synchronization of efforts with the 

host nation Internal Defense and Development (IDAD) Strategy; Prioritization of effort based on 

need and resource availability; and thorough but fluid planning.  Each of these must be 

considered during the planning, execution and assessment of Rule of Law operations to ensure 

the success of those operations.  Unity of Effort within a Rule of Law mission refers to the need 

to synchronize information and efforts of Rule of Law actors in order to effectively marshal 

resources towards achieving the desired Rule of Law objectives and end states.  Deployed Rule 

of Law operations are, by their nature, a joint interagency effort that relies on effective and 

constructive relationships to connect those agencies with the appropriate host nation partners in 

order to accomplish their assigned tasks.  This synchronization and relationships building is done 

with the primary focus of working “by, with and through” host nation partners in the furtherance 

of the Rule of Law components of the host nation IDAD strategy.  Once the Rule of Law 

components of the host nation IDAD strategy is identified, the Rule of Law practitioner needs to 

prioritize the available resources against the host nation IDAD objectives in order to ensure 

effective application of limited resources towards achieving those objectives.   The above 

process is made possible through a continuous planning cycle that considers the host nation 

IDAD strategy in light of available resources, the tactical situation and the ground commander’s 

desired end states.  The consideration of these factors will assist the Rule of Law practitioner in 

developing and implementing Rule of Law projects to assist the Host Nation in the advancement 

of its IDAD strategy. 

Introduction 

The end of Operation Iraqi Freedom and the subsequent rise of Operation New Dawn 

offers a unique opportunity to reflect on Coalition and U.S. efforts to stabilize and grow the Rule 

of Law1 in Iraq.  In the course of Operation New Dawn, distinct new challenges will face Rule of 

                                                 
1 Rule of Law is an expansive concept for which no singular definition exists.  The “Rule of Law” is a wide ranging aspirational 

goal for what a “just” society should look like.  As such, much ink could be spilt over what is the proper definition of “Rule of 

Law.”  However, in the counter-insurgency or stability operations environment, the definition of “Rule of Law” must be driven 

by the host nation and it’s Internal Defense And Development (IDAD) strategy.  As a result, the Rule of Law practitioner must be 

able to understand and articulate the legal theories, and practical components, of the “Rule of Law.”  Thereby allowing the Rule 

of Law practitioner to outline, to their Commanders, the necessary components and steps required to achieve appreciable gains in 
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Law practitioners in their continued efforts to enhance the Rule of Law in Iraq.  These challenges 

will be the result of changing authorities, reduced resources and limited access to host nation 

Rule of Law institutions and actors.  In order to assist Judge Advocates and Rule of Law 

practitioners in developing a workable and effective way forward on Rule of Law operations, 

this article highlights effective Rule of Law Tactics, Techniques and Procedures (TTPs) 

observed between 2008 and 2010.2  These observations are primarily from the foxhole of one 

Judge Advocate during that time period; however, when effective TTPs are coupled with 

applicable doctrine,3 such observations may prove useful to Rule of Law practitioners in 

planning future Rule of Law operations.  From those observations and experiences, the TTPs that 

are essential components of a successful Rule of Law effort are: Unity of Effort; Relationships; 

working By, With, and Through host nation partners; Change We Can Accomplish; and effective 

Planning. 

Unity of Effort 

Come together, right now, over me. –The Beatles 

The most critical aspect of successful Rule of Law efforts is unity of effort.4  Unity is 

essential to effectively marshal the wide range of organizations, entities, expertise, information 

and resources required to achieve success in Rule of Law operations.5 

  During pre-mission training, for a deployment with the 25
th

 Infantry Division to Iraq, 

the author had several opportunities to glimpse the wide array of organizations and entities 

working Rule of Law efforts.6  To the uninitiated, the alphabet soup of organizational 

abbreviations is formidable, but the true challenge facing the Rule of Law practitioner is 

                                                                                                                                                             
the “Rule of Law.”  From there, Commanders can develop an operationalized “Rule of Law” objective or end-state that is 

properly nested within the host nation IDAD.  From that operational definition, the Rule of Law practitioner can focus their 

efforts towards the Commander’s “Rule of Law” end-state.  
2 The author served with the 25th Infantry Division during its deployment to the Iraqi Joint Area of Operations (IJOA) as Multi-

National Division North (MND-N) between 2008 and 2009.  During that the deployment, the author was assigned as the MND-N 

Command Post - South (CP-S) Judge Advocate where he dealt with Operational Law and Rule of Law matters covering the full 

spectrum of Rule of Law operations, including; judicial development, police training, warrant based targeting and attempts at 

criminal prosecution through the Iraqi criminal justice process.  In 2010, the author again deployed to the IJOA as the Special 

Operations Task Force – Central (SOTF-C) Judge Advocate where he assisted with Rule of Law matters in the context of warrant 

based operations. 
3 See generally Joint Chiefs of Staff, Joint Pub. 3-22, Foreign Internal Defense (FID) (Jul. 2010) [hereinafter Joint Pub. 3-22]; 

U.S. Dep’t of Army, Field Manual 3-07, Stability Operations (Oct. 2008) [hereinafter FM 3-07]; U.S. Dep’t of Army, Field 

Manual 3-24, Counterinsurgency (Dec. 2006) [hereinafter FM 3-24]; U.S Dep’t of Army, Field Manual 1-04 Legal Support to the 

Operational Army (Apr. 2009) [hereinafter FM 1-04]; The Judge Advocate General’s Legal Center and School, Rule of Law 

Handbook: A Practitioner’s Guide for Judge Advocates (2008).   
4 See FM 3-24 para 2-13; FM 3-07 para 1-14 through 1-16. 
5 What “success” looks like in terms of a Rule of Law mission or operation depends heavily upon the operationalized definition 

of Rule of Law itself and the Commander’s desired Rule of Law end-state.  While there may be many different ways to grow and 

build a host nation’s Rule of Law capacity, if such efforts are not properly nested in the commander’s desired end-states and 

objectives, which in turn must be driven by the host nation IDAD strategy, the Rule of Law efforts are liable to hinder other 

efforts aimed at achieving the host nation’s IDAD goals. 
6 These opportunities came through a variety of sources that included: the review of U.S. Army JAG Corps publications and with 

After Action Reviews from deployed Judge Advocates; attendance at the Judge Advocate General’s Legal Center and School 

short course on Rule of Law operations; attendance at a conference on Rule of Law and Business Development sponsored by the 

Business Transformation Agency; along with conversations with Judge Advocates in theater who the 25th Infantry Division was 

to replace. 



 3 smallwarsjournal.com 

 

synchronizing the information flow and operations of those organizations in order to effectively 

utilize available resources to achieve the desired Rule of Law objectives.7   

Unity of effort through synchronization of information and action is essential for Rule of 

Law operations to achieve their desired end state.8  Synchronization is critical because the 

interconnected nature of the criminal justice process means that a slight twitch at one point 

within the process can easily be amplified in its downstream second and third order effects.  

Without a comprehensive and inclusive approach that coordinates the actions and inputs of the 

organizations and agencies impacting Rule of Law operations, individual organizations may be 

duplicating efforts, or worse, taking actions that create counter-productive, contradictory or 

undesired outcomes later in the system.9  Furthermore, Rule of Law operations themselves do not 

occur in a vacuum.  The majority, if not all, will be conducted within the context of counter-

insurgency or stability operations.  As a result, the Rule of Law practitioner must also ensure that 

Rule of Law operations are properly nested within the overall counter-insurgency strategy, 

thereby ensuring a greater unity of effort towards the common objective.10  Therefore, Properly 

coordinating and synchronizing the efforts of all, or at least the major rule of law players, will 

ensure that limited resources are effectively employed towards achieving Rule of Law objectives 

as outlined by the commander’s objectives as informed by the host nation’s Internal Defense and 

Development (IDAD) strategy.11   

When the 25
th

 Infantry Division assumed the role of Multi-National Division North 

(MND-N) in Operation Iraqi Freedom phase 09-11, the task organization of entities involved in 

Rule of Law operations in Iraq was driven by the partnership and assistance mission.12  This task 

organization for Rule of Law operations resulted in numerous entities that interacted with the 

host nation criminal justice system.  However, none of these organizations had responsibility for 

the entirety of that system.13  As a result, multiple organizations provided assistance across a 

wide spectrum of subject areas, ranging from training and capacity growth of the Iraqi Police14 to 

                                                 
7 See generally FM 3-07 para 1-14; FM 3-24 Chapter 2 (Discusses integration of Civilian and Military efforts in the context of 

COIN operations).  
8 This requirement is specifically articulated in JOINT PUB. 3-22, wherein it notes that Foreign Internal Defense (FID) missions are, “a 

multinational and interagency effort, requiring integration and synchronization of all instruments of national power.”  It continues by stating that 

“U.S. military support also requires joint planning and execution to ensure that the efforts of all participating combatant commands, subordinate 
joint force commands, and/or Service or functional components are mutually supportive and focused.” Id at Chapter I, para.(5)(e).  Consequently, 

Rule of Law operations, being a subcomponent of the larger FID mission, must be properly synchronized and nested for them to be successful. 
9 See FM 3-24 para 1-121. 
10 The broad nature of the “Rule of Law” allows for varying approaches to how the Rule of Law can be built or enhanced.  Without proper 

synchronization with the host nation IDAD strategy, efforts to build host nation capacity can result in projects that do not advance the host nation 

IDAD goals and objectives.  An example of this was seen in Kirkuk with a Civil Affairs effort to enhance the capabilities of the Iraqi Inspector 
General’s office.  While such efforts, undoubtedly, would promote the Rule of Law within Iraq, they were not attached to any other aspect of the 

Rule of Law goals within the overall counter-insurgency and stability operations strategy.  As a result, while the project may have had positive 

results for the Rule of Law in a specific area, those advances did little to assist in achieving the host nation’s or senior mission commander’s 
specific Rule of Law end state goals.   
11 See FM 3-07, para 2-21. 
12 Force, Corps and Division Operations Orders (OPORDs) and Fragmentary Orders (FRAGOs) defined the roles of military and enabler 
organizational responsibilities and inputs to Rule of Law operations.  Additionally, U.S. Government civilian Agencies (Department of State 

(DoS) and Department of Justice (DoJ)) provided guidance to their respective organizations as to their duties and responsibilities within Rule of 

Law operations. 
13 The difficulty posed by this lack of a singular entity responsible for providing direction for Rule of Law efforts was two-fold.  First, and most 

obvious was the lack of a singular entity to articulate the host nation IDAD strategy and provide direction for subordinate actors to implement 

that strategy.  Second, was that without a singular connection with the host nation, the ability to offer potential refinements or shifts in the host 
nation IDAD strategy was not readily available, potentially degrading the ability to implement effective programs to grow the Rule of Law. See 

JOINT PUB. 3-22 Chapter II, para. (1). 
14 Most notably were the Police Transition Teams (PTTs), International Police Advisors (IPAs), Law Enforcement Professionals (LEPs) in 
addition to other U.S. private and governmental assistance teams along with other international initiatives.   
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mentorship and assistance for the Judiciary15 and all aspects in between.  The wide range of 

organizations involved requires the Rule of Law practitioner to understand the mission, nuanced 

capabilities and limitations of each particular organization, along with the ground truth of what 

the organization really does.  Once those capabilities and missions are understood collectively, 

the critical component for success is the synchronization of those efforts to achieve the desired 

end-state as articulated by the senior mission commander. 

While conceptually this synchronization appears simple, its application in Diyala 

province was far from.  Within days of arriving at the MND-N Command Post in Diyala, it 

became clear that understanding the micro (i.e. within the province) and macro (i.e MND-N and 

beyond) nesting of Rule of Law actors and missions was a critical to accomplishing the Rule of 

Law mission.  Gaining an understanding of the expanse and capabilities of Rule of Law actors at 

all levels required a two-step analysis.   

First, it was necessary to identify the principal actors working within the Rule of Law 

sphere of influence in the province and uncover what they actually did.16  The initial assessment 

identified a minimum of eleven separate USF/Coalition organizations or actors within the 

province that touched “Rule of Law” in some way.17  Additionally, numerous other organizations 

existed at higher echelons that also impacted Rule of Law operations.18  This analysis provided 

the overview of what capabilities existed within the province, where those capabilities were 

partnered, and what shortfalls or gaps in Rule of Law partnership or expertise existed.  That 

understanding proved to be critical in planning and executing of Rule of Law operations and 

initiatives within the province.   

Second, was the analysis of how the organizations engaged in Rule of Law operations 

within the province synchronized their efforts.  It was quickly determined that there was no 

significant provincial level coordination for Rule of Law efforts and operations.  Due to meeting 

overload, the bi-weekly Provincial Rule of Law meeting attendance steadily declined until it was 

cancelled due to the lack of participation.19  Additionally, the parallel commands20 within the 

province led to additional challenges in synchronizing not only efforts, but also information 

flow.21  While information on Rule of Law efforts and events did flow to higher echelons through 

                                                 
15 This was primarily done through the DoJ Office of Overseas Prosecutorial Development and Training (OPDAT), Provincial 

Reconstruction Team (PRT) Rule of Law Advisors (RLAs), USF Judge Advocates along with international judicial assistance 

programs. 
16 It was quickly discovered that there were several organizations that briefed well on paper, but it was unclear as to what value 

they actually brought to the warfighter on the ground.  Rule of Law practitioners need to be keenly aware of the “it briefed well” 

organizations by having a solid understanding what that organization is actually doing. 
17 The identified organizations were: the Provincial – Police Transition Team (P-PTT); PTTs; Corrections Assistance Training 

Teams (CATTs); IPAs; LEPs; PRT RLAs; Judge Advocates; the Provost Marshall/Military Police; Civilian Affairs teams; 

individual units; and Special Forces Operational Detachments.              
18 For the most part these organizations requested and received information, and coordinated resources on larger Rule of Law 

projects.  
19 This cancellation was significant as it removed the only forum through which efforts and information of all Rule of Law actors 

could be cross-leveled at the provincial level.  The importance of such forums cannot be understated.  While Situation Reports 

(SITREPs) are useful, actually being able to sit down and discuss events and issues enhances the overall understanding of the 

Rule of Law situation and allows greater opportunities to develop effective and workable solutions to those issues.   
20 Within the province was found a Brigade Combat Team (BCT), the PRT, Transition Teams (MiTTs/P-PTTs/PTTs) and Special 

Forces Operational Detachments, all of whom had separate reporting channels that did not necessarily converge at the provincial 

level. 
21 A salient example of this was seen during an iteration of the Traveling Judge program in Diyala.  A civilian augmentee 

member of the 5th Iraqi Army Military Transition Team would report information about the Iraq Army Detention facility at FOB 

Khamees directly to the Multi-National Corps – Iraq Provost Marshall’s Office for Detainee Operations.  As a result of this, 

information would flow directly from the tactical level to the Corps level command and vice-versa without any input or cross-
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separate reporting channels, many times that information did not filter back down to the front-

line Rule of Law practitioners in a timely or predictable manner.22, 23  The failure to create a unity 

of effort amongst differing commands severely degraded the effectiveness of Rule of Law 

operations, which was visible in the warrant based targeting process24 and in unsuccessful 

training efforts.25 

Contrasted to this was the Rule of Law effort one province over in Salah ad Din province.  

There, the effectiveness of unity of effort was seen through that Brigade Combat Team’s (BCT) 

warrant-based targeting process which prosecuted targeted individuals with a notable degree of 

success.  This success stemmed from a unified process which brought together capabilities and 

experience, from different staff sections and outside organizations to work on a common 

problem.  Specifically, information regarding the targeted individual was properly declassified26 

and then passed to the BCT Judge Advocate who consolidated the declassified information with 

witness statements and other evidence in order to build a criminal complaint.  The complaint was 

then filed by the BCT Judge Advocate in the appropriate courthouse or police station, thereby 

injecting the case in to the host nation criminal justice system.  The benefit of this system was 

that it turned the USF criminal complaint into a “test case” which allowed the various Rule of 

Law participants to help their host nation partner’s process improve, and develop their own skills 

                                                                                                                                                             
leveling from the Division or Brigade commands.  In this particular instance, a MNC-I PMO official saw Iraqi judges getting on 

a helicopter and reported, incorrectly, to his 5IA MiTT augmentee that judges were moving to FOB Khamees in Diyala.  The 

MNC-I PMO officer was unaware that, due to other operational needs, these judges had been tasked to Mosul.  From there, the 

augmentee proceeded to pass information on these judge to the Brigade.  This informational short circuit resulted in a six hour 

SPINEX as the Brigade, Division and Corps headquarters attempted to uncover which judges were moving to Diyala.  While 

comical, this situation was sadly repeated due to the informational gaps created by separate, non-unified, reporting channels. 
22 MND-N made several attempts at centralizing rule of law informational inputs to the Division headquarters, however, due to 

the large number of organizations participating in Rule of Law operations it was unclear by the end of the Division’s deployment 

whether all information relating to Rule of Law operations was flowing into a single Rule of Law node.   
23 One example of this was the reporting requirements imposed by Multi-National Corps – Iraq (MNC-I) for Judicial KLEs.  The 

applicable FRAGO required the Rule of Law practitioner, when conducting a courthouse KLE, to obtain a wide scope of 

information about the courthouse that would then be sent up to MNC-I.  However, information regarding trends and other 

observations and analysis from these visits would rarely, if ever, flow back down through reporting channels to the Rule of Law 

practitioner on the ground which could have been used to better guide Rule of Law practitioners in conducting KLEs and 

developing projects.  As a result, the Rule of Law practitioner should continually assess reporting requirements to ensure that 

meaningful analysis of requests for information (RFIs) reported up the chain, filters back down so as to assist in refining 

operations to achieve the desired Rule of Law objectives found within the host nation IDAD strategy.     
24 Successful execution of warrant based operations requires significant coordination with both the US and host nation 

organizations.  Unfortunately, much of the coordination needed to build successful warrants was not seen within the province.  

Efforts to obtain warrants were stove-piped within a particular staff section, which invariably failed to capture information, 

know-how, and host nation contacts possessed by other Rule of Law practitioners, that was required to work within the Iraqi 

criminal justice process.  This fundamental misunderstanding of the criminal justice process coupled with the lack of contacts 

within the system led to many abortive efforts to obtain warrants. 
25 The impact of the lack of unity of effort was exemplified through a training event sponsored by an Explosive Ordnance 

Disposal (EOD) company.  The EOD element had scheduled a training event on finger print evidence on a US Forward 

Operating Base (FOB).  An invitation to the provincial judiciary had been passed through the BCT Judge Advocate to the 

Provincial Deputy Chief Judge.  Unfortunately, but not surprisingly, no one from the Iraqi judiciary or the local Iraqi Police 

attended the training.  While this effort worked through the military chain of command, it failed to integrate the PRT Department 

of Justice Rule of Law Advisor (RLA).  Including the RLA, who had weekly meetings with the Provincial Chief Judge, would 

have revealed that the Chief Judge had explicitly stated that none of his judges would attend events on a US military base due to 

concerns for their safety.  If they had properly synchronized their efforts with other Rule of Law actors, the EOD company could 

have better directed their efforts to achieve the desired end state, such as bringing the training to the Judges at the provincial 

courthouse or at another designated location.  Therefore, it is essential to cross level Rule of Law plans with the relevant actors 

and organizations to ensure vital information is obtained in order to maximize the expenditure of resources in achieving the 

desired outcome. 
26 Proper declassification occurred through the authorized Foreign Disclosure Officer, which was coordinated through 

intelligence channels. 
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as the case worked its way through the criminal justice process.  Two distinct successes are 

exhibited in this unified system.  First, it allowed the BCT and other USF actors to provide 

assistance and mentor the host nation criminal justice system actors.  Second, and more 

importantly, it legitimized the criminal justice process it sought to help by working within the 

host nation system, thereby achieving one of the cornerstone goals of stability and counter 

insurgency operations.27  Neither of which would have been achieved without a unified approach 

on the part of the BCT. 

An additional benefit of unity of effort in Rule of Law operations is its ability to act as a 

force multiplier.  Inclusion of other Rule of Law practitioners and organizations within an effort 

ensures that the varied knowledge, experience and information networks of those individuals or 

organizations are available for the particular Rule of Law project or initiative.  An example of 

this force multiplier effect of unity of effort is seen through the warrant based targeting method 

utilized by subordinate units of Special Operations Task Force Central (SOTF-C) in Iraq.  There, 

a partnered force had executed a warrant, but lacked the institutional knowledge of how to get 

the detained individual in front of the specific investigative judge that issued the warrant for an 

initial hearing.  Through a unified flow of information, the Task Force Judge Advocate was 

notified and was then able to work both with the subordinate unit, SOTF-C’s higher headquarters 

and laterally with the Law and Order Task Force (LAOTF) to gather additional information 

necessary to coordinate for the Iraqi investigative judge that issued the warrant to hear the case.  

Through leveraging assets available to them, specifically the Task Force Judge Advocate, the 

SOTF-C subordinate unit was able to assist their partner force in securing a detention order on 

their detainee.  These host-nation to host-nation connections are the end state of a successful 

Rule of Law operation because it is precisely those connections that will sustain and build host 

nation capacity and legitimacy after the Rule of Law practitioner has redeployed to home station. 

These examples highlight the effectiveness of a unified approach to Rule of Law efforts.  

The synchronization of information and efforts is essential in all military missions, but it is 

acutely important when working with multiple inter-agency and intra-agency organizations 

involved in Rule of Law operations.28  It allows for critical information and experience to be 

cross-leveled and considered in the planning and execution phases of Rule of Law operations, 

thereby ensuring that second and third order effects of those operations are understood and that 

the operations themselves are successful.  Unity of effort is critical to the success of Rule of Law 

operations, and Rule of Law practitioners should take concerted efforts to unify both information 

and operations.        

Relationships 

I get by with a little help from my friends. –The Beatles 

The ability to build, use and leverage professional relationships is another one of the 

critical skills for working effectively as a Rule of Law practitioner.  Deployed Rule of Law 

                                                 
27 FM 3-24 para 1-119 
28 The “who” and “how” of how this synchronization will occur is the piece that the Rule of Law practitioner must determine in 

light of the organizations on the ground.  The operational environment facing Rule of Law practitioners will vary based on the 

organizations involved and their command authorities and relationships, making it impossible to articulate a “one size fits all” 

approach to command and control for Rule of Law operations.  However, the importance of ensuring unified efforts requires the 

Rule of Law practitioner to identify this need to commanders prior to deployment or early on within Rule of Law operations to 

ensure lines of communication and command are clearly articulated in order to facility unity of effort. 
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operations, by nature, are a joint interagency endeavor that intersects with host nation actors in 

order to influence and shape perceptions and attitudes in order to guide outcomes is critical to 

mission success.29  As a result, the importance of effective “people skills” in the pursuit of these 

goals cannot be understated.  Positive professional and interagency relationships developed by 

the Rule of Law practitioner are an undeniable facilitator of the unified effort required to conduct 

successful and effective Rule of Law operations. 

Any effective attorney will readily admit that the practice of law is built around 

relationships and reputations.  That understanding, coupled with an appreciation of the 

importance of productive work relationships proved to be extremely helpful for the author in 

forging relationships with other Rule of Law practitioners and actors at the tactical level and at 

higher echelons.  These positive relationships proved useful in facilitating Rule of Law initiatives 

and projects.  Specifically, a positive relationship with the Provincial Reconstruction Team 

(PRT) Rule of Law Advisor (RLA) allowed wide access to judicial Key Leader Engagements 

(KLEs) and information on Rule of Law efforts, access to the PRT’s interpreters and linguists 

along with Department of Justice (DoJ) and Department of State (DoS) resources.  More 

importantly, the positive relationships built with the PRT allowed for synchronization and 

nesting of operations, unifying PRT efforts with the overall Division Rule of Law goals and 

objectives.  Likewise, positive relationships built with the Provincial MiTTs opened 

opportunities for additional KLEs and movement related support without having to go through 

the cumbersome tasking process.    

However, the relationships built with host nation partners were the most important ones 

for facilitating Rule of Law operations.  Counter insurgency and Stability Operations can only be 

successfully performed by working “by, with and through” host nation actors and 

organizations.30  As such, building relationships with key host nation actors is a critical task.  

Careful thought and research is needed to understand the cultural nuances and substantive 

informational aspects31 required to build a productive relationship.  In Diyala, these relationships 

were built over tea and discussions about both Iraqi and U.S law, which provided critical 

information and insights into developing and implementing effective Rule of Law operations 

there.  While time is limited in those KLEs and meetings, it is crucial to spend time building 

relationships that can then be leveraged for operational and informational purposes later.  KLEs 

that only seek to extract information from the host nation partner without cultivating the 

underlying relationship will limit or reduce the long term effectiveness of that partner by failing 

to build the trust and rapport needed to gain critical information or assistance with projects and 

initiatives.   

Understanding the nuances and complexities of interagency operations and host nation 

interactions are essential components of deployed Rule of Law operations.  The interconnected 

and joint nature of Rule of Law operations requires positive relationships to facilitate 

information flow and operational effectiveness.  When relationships between the practitioners 

and players are dysfunctional or broken, the overall effectiveness of rule of law mission will be 

degraded.  It is understood that not everyone will get along or sing the proverbial “kumbaya” 

                                                 
29 FM 3-24 para 1-119 
30 See FM 3-07 para 2-32; See generally FM 3-24 Chapter 2; FM 3-07 Chapter 2. 
31 Understanding and being able to converse intelligently about the host nation law is extremely important in building credibility 

with the host nation partner and in identifying and avoiding possible friction points.  Rule of Law practitioners must have a solid 

grasp of the substantive material that is going to be discussed with their host nation partners to ensure the maximum benefit is 

achieved from those meetings. 
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together; however, Rule of Law practitioners must ensure that relationships are professional 

enough to effectively work together towards a common objective and end state.  As a result, Rule 

of Law practitioners must be able to build and maintain positive working relationships with other 

rule of law actors, both inter and intra agency, along with host nation rule of actors, in order to 

effectively conduct Rule of Law operations.    

By, With, and Through    

Legitimacy is the Center of Gravity for Both the Insurgents and the Counterinsurgents.  

          – FM 100-2032 

The most effective Rule of Law operations are those that work within the host nation 

Rule of Law framework and have host nation support.  Deployed Rule of Law operations are a 

subcomponent of FID activities, which takes place within counter-insurgency and stability 

operations aimed at assisting the host nation with its IDAD strategy.  The end state of those 

activities is to assist the host nation government in freeing and protecting its “society from 

subversion, lawlessness, insurgency, terrorism, and other threats to their security.”33  To achieve 

this in the context of Rule of Law operations, the Rule of Law mission must be properly nested 

within the host nation IDAD strategy in order to achieve lasting success.  This requires Rule of 

Law practitioners to work “by, with and through” their host nation counterparts to ensure that 

projects and initiatives are based on the host nation’s needs and goals as related to its IDAD 

strategy.  This nesting of action within the greater IDAD strategy should help to ensure Rule of 

Law efforts are viewed as legitimate, and credible efforts towards building the effectiveness of 

the host nation Rule of Law processes by both host nation Rule of Law actors, and the host 

nation population.34,
 35  Furthermore, the limited resources available for Rule of Law efforts 

requires that those resources be applied to projects that are most likely to succeed.36  Failure to 

work by, with and through host nation rule of law actors in developing rule of law projects and 

plans threatens the effectiveness and success of those initiatives and could result in wasted 

resources, or worse, a de-legitimization of the host nation Rule of Law processes. 

Successful counter-insurgency operations are driven by host nation needs and 

objectives.37  Within the Rule of Law context, this means successful operations will be the result 

of understanding and then responding to the local population needs in formulating projects and 

assistance plans for the host nation Rule of Law process.  Enabling the host nation to stabilize, 

improve and refine its Rule of Law processes and procedures helps not only build effectiveness 

but also foster legitimacy, one of the key end states of stability and counter insurgency 

operations.38  To effectively accomplish this, information relating to the host nation’s Rule of 

Law specific IDAD goals, along with identified deficiencies and needs, must be communicated 

through reporting channels so that appropriate planning and allocation of resources can occur.  

                                                 
32 See U.S. Dep’ts of Army and Air Force, Field Manual 100-20 / Air Force Pamphlet 3-20, Military Operations in Low Intensity 

Conflict (Dec. 1990)(Inactive) Chapter 2. 
33 JOINT PUB. 3-22, Chptr 1, Para 1.a.  
34 “Commanders and staffs must continually diagnose what they understand legitimacy to mean to the [host nation] population. 

The population’s expectations will influence all ensuing operations.”  FM 3-24, Chapter 1-118. 
35 “But the most important attitude remains that of the [Host Nation] population. In the end, its members determine the ultimate 

victor.”  Id.  
36  Limitations exist as to time, manpower and funding on both the Coalition side and host nation side.   
37 See generally JOINT PUB. 3-22, Chptr 2. 
38 FM 3-24 para 1-131, Id at 1-132. 
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Projects and assistance plans must take into account the disparities found within the host nation’s 

processes and systems, in that what is needed in one area was not necessarily required in 

another.39  For example, during 2008 through 2009, the observed capabilities of Iraqi courts 

varied widely throughout the country.  Provincial courts in the South worked on electronic case 

file management systems, whereas courts in the North were content when a week went by 

without a direct threat on a judge.  Therefore, a “one size fits all” approach to Rule of Law 

projects is unlikely to be successful if it does not address the local population’s Rule of Law 

needs and desires. 

Additionally, working “by, with, and through” host nation partners provides the Rule of 

Law practitioner with relevancy and legitimacy in the eyes of their host nation counterparts.  Not 

all counter-insurgency and stability operations are conducted in permissive environments.  As 

such, the Rule of Law practitioner must be able to communicate to their host nation counterparts 

the reasons to work with the Rule of Law practitioner.  Supporting the host nation IDAD strategy 

is one method to do so.  Such support leverages the Rule of Law practitioner’s available 

resources to support projects desired by the host nation, thereby advancing the desired host 

nation’s Rule of Law end states and objectives.  Failure to convey how the Rule of Law 

practitioner can be relevant to a host nation counterpart, in a non-permissive environment, may 

result in the loss of that counterpart’s willingness to work with the counter-insurgent Rule of 

Law practitioner.  As such, the Rule of Law practitioner must conduct periodic assessments to 

ensure that the collective “we” working together on projects includes both their host nation 

counterparts and their desires and projects.40    

Two compelling examples of effective Rule of Law initiatives that were conducted “by, 

with, and through” host nation counterparts are the Rule of Law conferences facilitated by 

MND-N and one of its subordinate BCTs.  The first example is seen through the BCT working 

within Salah ad Din province that facilitated a Judicial Conference that had been sought by the 

Provincial chief judge.  This conference brought together all of the Judges in Salah ad Din 

province to discuss issues facing the provincial judiciary.  The plan was warmly accepted by the 

Salah ad Din judicial leadership along with the rank and file judges and prosecutors.  This 

acceptance, and desire to build internal bridges, led to a successful conference that established 

positive momentum needed to achieve other Rule of Law improvements and objectives.41  Based 

on the success of this provincial level conference, an MND-N wide conference was planned and 

implemented which brought together judges from the provinces of northern Iraq to discuss issues 

facing them.  The significance of this conference was that the Iraqi judges were provided an 

entire day to discuss issues that they wanted to discuss without any coalition input or questions, 

thereby allowing the Iraqis to take lead and drive the conversation in directions that they desired 

it to go.  As a result of this MND-N wide conference, the judges who attended developed a 

prioritized list of issues facing the judiciary in Northern Iraq to address with the Higher Juridical 

Council,42 along with a desire to hold future conferences.   The success of this conference was 

the direct result of host-nation participant “buy-in” to the initiative along with the willingness of 

                                                 
39 FM 3-24 Para. 1-155. 
40 Rule of Law practitioners need to be cognizant of the host nation IDAD strategy and host nation Rule of Law structure to 

ensure that efforts and initiatives are enhancing or improving host nation systems and goals, rather than creating new systems or 

procedures that are foreign to the host nation and unsustainable absent outside assistance or support. 
41 It was discovered that judges within the province did not know each other and were excited at the prospect of meeting their 

fellow judges to discuss issues facing the judiciary.  These conferences facilitated a stated desire on the part of host nation 

counterparts. 
42 The Higher Juridical Council is the body that it provides oversight and management for all courts in Iraq.  
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MND-N facilitators to allow their host nation counterparts to use the conference to meet host 

nation needs. 

Contrasting these successful efforts was the failure of the Provincial Justice Committee 

(PJC) initiative in Diyala Province, an initiative that failed to garner host-nation support.  The 

PJC construct sought to bring together key actors in the criminal justice process to discuss issues 

facing the criminal justice process in Diyala.  These forums were initiated and facilitated by U.S. 

Rule of Law practitioners in an attempt to overcome the lack of communication between host 

nation actors in the criminal justice process.43  It was hoped that improved communication 

between senior leaders in the Police, Judiciary and Corrections agencies within the province 

would assist with reducing detainee overcrowding and speed criminal case processing.  The first 

PJC meeting was well attended by all but the Iraqi Security Forces (ISF). The lack of key 

individuals from the ISF, specifically the Provincial Chief of Police, along with any 

representative from the Iraqi Army, raised concerns on the part of the Diyala judiciary as to the 

effectiveness and relevance of the meetings.  This first PJC, while productive, ended with the 

Provincial Chief Judge noting that future meetings “must” include the Provincial Chief of Police 

and Iraqi Army leadership in order for the PJC to be a meaningful forum.  A second PJC was 

attempted two months later after the Provincial Chief of Police and Iraqi Army had been invited 

to the forum through their U.S. advisors.  Again, neither appeared, leading the Provincial Chief 

Judge to state that he would not attend another meeting unless the Chief of Police and heads of 

the security forces in Diyala attended.  A third attempt at the PJC was made by the land owning 

BCT, however only members of the Diyala Judiciary arrived at the PJC.  This proved to be the 

last PJC meeting held in Diyala during the author’s deployment.  While several factors led to the 

failure of this effort, the primary factor was the lack of “buy in” by the required host nation 

participants, specifically the Iraqi Police.  This lack of host nation support for the initiative led to 

its collapse.  In other provinces, where there was appropriate host nation support, PJCs became a 

successful tool for improving the criminal justice process through increased communication 

between key players in the criminal justice process.   

The examples above highlight that the effectiveness of Rule of Law projects and 

initiatives depends heavily upon how well they are nested within the host nation’s Rule of Law 

objectives and goals.  Supporting host nation initiatives and goals is critical to both legitimizing 

the effort itself, and enhancing the host nation’s Rule of Law capacity.  Furthermore, working 

within the host nation’s identified IDAD strategy needs for Rule of Law initiatives ensures that 

limited resources are effectively used.   As a result, Rule of Law practitioners must work “by, 

with and through” their host nation counterparts by understanding and considering the host 

nation’s Rule of Law needs and desires in determining which projects or initiatives would 

effectively further the desired Rule of Law objectives and end states. 

 

  

                                                 
43 Significant distrust existed between the police and courts within Diyala and neither was willing to extend an olive branch to the other.  As a 

result, it was hoped the PJC would offer both parties neutral ground to come together to discuss their differences and develop solutions to 
problems facing the criminal justice process.  
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Change We Can Accomplish 

Small is Beautiful. – FM 3-24 

In addition to working “by, with, and through” host nation Rule of Law counterparts an 

effective Rule of Law practitioner must understand the importance of undertaking projects that 

can be accomplished given limited time and resource availability.  The nature of most military 

deployments places defined limits on both the duration of Rule of Law efforts along with the 

resources available for such efforts.  The impact of these limitations must be considered when 

developing rule of law projects.  Rule of Law practitioners must counter-balance time and 

resource restraints against working “by, with, and through”; even though there may be a host 

nation desire for a particular product, the Rule of Law practitioner must be assess whether he or 

she can provide the resources to assist in that project.  This requires the practitioner to prioritize 

operations based on the current mission set and available resources.  An effective TTP for 

prioritizing Rule of Law efforts based on internal limitations was the use of a two part 

assessment.   

First, an honest assessment needs to be made of potential Rule of Law projects to 

understand how they fit within the host nation IDAD programs and objectives.  This assessment 

must look at the threats and instability facing the host nation in light of the existing legal, 

organizational and cultural frameworks of the host nation along with the host nation’s IDAD 

programs and initiatives.  From there, the Rule of Law practitioner can understand whether the 

proposed project is designed to improve the host nation processes and procedures, or whether it 

seeks to bring about a fundamental shift in how the host nation conducts business.  This allows a 

better understanding of whether the assistance to the host nation going to be accepted and used 

and if the project will help legitimize to their existing processes.  Understanding the scope of the 

project and how the project will impact the current system allows the Rule of Law practitioner to 

gauge the value of proposed project in light of its impact on the host nation Rule of Law 

objectives and goals. 

Second, the practitioner must examine the availability of resources to complete the Rule 

of Law project.  This examination is a function of the nature of military deployments, which 

currently cover a finite period of time.  Practitioners must consider what types of projects and 

initiatives can be implemented within that time frame.  If the project appears to be a long-term 

project that exceeds the duration of the assignment, then the Rule of Law practitioner must 

address the question of who will be responsible for oversight when the initiating unit or 

organization departs theater and what resources will remain.  Armed with these assessments, the 

Rule of Law practitioner will be able to understand what resources can be brought to the fight, 

and determine what Rule of Law projects may be successfully undertaken.   

These assessments are critical to understanding how best to apply limited resources 

towards improving host nation Rule of Law capabilities.  Understanding potential pitfalls and 

resource limitations prior to starting a project will allow the Rule of Law practitioner to 

effectively plan and implement Rule of Law projects that will achieve the desired end state.  In 

order to be effective, a Rule of Law project must not only fit within the host nation rule of law 

structures and organizations, it must also be sufficiently resourced to ensure the project is 

successfully completed.   
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Planning 

Plans are Nothing, Planning is Everything. – Dwight D. Eisenhower 

Limited time and resources available to the Rule of Law practitioner requires thorough 

planning, both prior to deployment and in theater, in order to maximize outcomes.  Many of the 

requirements of effectively planning a Rule of Law mission have been noted above and are laid 

out in the applicable field manuals.44   However, the concept of planning, in and of itself, cannot 

be overlooked by the Rule of Law practitioner.  The Military Decision Making Process45 should 

be familiar to the military Rule of Law practitioner; however, practitioners should keep in mind 

that not all of the players in Rule of Law operations are members of the military community.  

The joint nature of counter-insurgency and stability operations ensures that many, if not all, Rule 

of Law operations will be inter-agency missions that bring together military and civilian 

personnel.  As a result, Rule of Law practitioners must ensure that adequate planning is 

occurring at all stages of Rule of Law missions and operations. 

While it may a case of stating the obvious, a Rule of Law practitioner must “plan to plan” in order to ensure 

successful missions and operations.  This requirement ranges from pre-deployment training and 

planning to the systematic planning at the tactical level, that which is required for successful 

KLEs,46 to the broad, strategic view planning needed to assist with developing Rule of Law 

campaign plans.  The considerations noted in the paragraphs and sections above are the means 

and methods to develop accurate information and assess inputs to the planning process that are 

critical to building successful operations.  Furthermore, proper planning helps ensure that limited 

resources available to the Rule of Law practitioner are targeted to effectively match resources 

against identified needs that will advance host nation Rule of Law capacity and legitimacy.  

Incorporating the correct data points and assessments into the planning process will ensure that 

the Rule of Law practitioner is able to effectively develop, implement and execute missions and 

operations in the joint environment that defines current counter-insurgency and stability 

operations. 

Conclusion 

Successful Rule of Law operations require the choreography of a major Broadway 

production to ensure that ideas, resources and willpower are marshaled to achieve concrete end-

states and objectives.  As with any complex task, significant planning and analysis must occur 

prior to embarking on the road to task completion.  When this is applied to deployed Rule of 

Law operations, the Rule of Law practitioner must ensure that operations and initiatives are 

properly nested within desired end-states of both their commanders and their host nation 

partners.  While simply stated, the joint intra, and inter-agency along with host nation 

coordination needed to accomplish this task is daunting if the practitioner has not considered the 

essential components of successful Rule of Law efforts as identified above: Unity of Effort; 

Relationships; working By, With and Through host nation partners; Change We Can Accomplish; 

and effective Planning.  With these factors in mind, the Rule of Law practitioner should be well-

                                                 
44 FM 3-07 Chapter 4; FM 3-24 Appendix A. 
45 Dep’t of Army, Field Manual 5-0, The Operations Process (Mar. 2010) [hereinafter FM 5-0]. 
46 Specifically, it should be understood what the agenda of the KLE will be, who will be in attendance, what questions will be 

asked, who is doing the talking and what point needs to be conveyed.  Additionally, ensuring that an interpreter who has an 

understanding of the subject matter of the conversation is present is also key as the Rule of Law practitioner is only as effective 

as their translator when dealing with host nation partners who do not speak English.   
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armed to face and tackle the complexities of Rule of Law operations within counter-insurgency 

and stability operations in the coming New Dawn. 

CPT Geoff Guska is a US Army Judge Advocate currently assigned as a Battalion Judge 

Advocate to 5th Special Forces Group (Airborne).  He is a graduate of John Carroll University 

and The Ohio State University, Moritz College of Law and wrote this article while serving as the 

Special Operations Task Force-Central Legal Adviser. 
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